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Re: Administrative Order ror Compliance. 
Docket No, CWA-OB-2012-0011 

J'.ndoscd pkas ... ·lind a dOl'llln ... ·nt ..:ntitlcd ",\ timinis lrtlli \'l' Order t()f Compliallw" (On.kr). I\S dcscrihcd 
in the Onkr. thl.! United Siales Environlllt:ntal PnHcclillll ;\gcm:y (rPA) hus dl.'h:rlllim:d that Wikkal 
Mining Corporation and Varea Ven tures. Inc. Oh.'sponclcnts) an.: in yiolat ion {)rs~t.:tion 301 (lrth~ Ckull 
Waler Act(CWA), 33 USc. j 131 L 

Section 301 (a) of the CWA. 33 U.S.C. § 1311 (a). prohibits the dist.:harge of pollutunts into wat~rs of the 
United States except. among otl1l.::r things. as in compl iance with section 40-J orlhe CWA 33 U.S.C. 
§ 1344. Section 404 authorizes the United Slates Army Corps of Engineers (Corps) to issue permits 
ullowing discharges of dred gl.!d or fill mUll.!riuJ into waters or the Uniled Stutes. Wah:rs of the United 
Swtcs include both surface W"lters and wetlunds. Please see 33 C.F.R. * 328.3 . 

The Order states that the Respondents. andlor persons acting on their behalL dischargl.:d dredged or lill 
material into waters of Ihl..' Unil\!d States ""ithout authoril'.<lt ion under the CW A. I'"urthl..'rmorl.:. thl.: Ordl.:r 
stales that Respondents arc in noncompliance with the March 4. 2008. Nation""idc Pemlit 14 \wilication 
issued by thl.! Corps. These discharges of poilu tan Is into Litt le Deadwood Gulch. thc La Plata River. and 
the ir adjacent wet lands occurred on property owned. leased, and/or otherwise controlled by Respondents. 
located in Section 28. Township 36 North. Range II West. N.M.P.M .. La Plata County. Colorado. 
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The Order describes actions necessary in order for the Respondents to achieve compliance with sections 
30 \ and 404 of the CW A. Pursuant to this Order, within ten (10) days after your receipt of this Order, 
the Respondents must inform the EPA in writing of their intent to fully comply with the Order. The 
EPA's authority for such action is provided under section 309(a) of the CWA. 33 U.S.C. § \3\9(a). 

The CW A requires the EPA to take all appropriate enforcement actions necessary to secure prompt 
compliance with the CWA and any order issued thereunder. Section 309 of the CWA. 33 U.S.C. § 1319, 
authorizes civil judicial penalties for violating an order issued under section 309(a) of the CW A. The 
CW A authorizes a variety of possible enforcement actions for nonco mpliance with the CW A. including 
civil or criminal actions. administrative penalty actions. and, in some cases following a criminal 
conviction. debarment from Federal contracts and/or loans. Additionally. the EPA may take an 
enforcement action if this Order is violated. Please also be advised that the issuance of this Order does 
not preclude any civil lawsuit. criminal prosecution. or administrative penalty assessment for the 
violations cited in the Order or for any other CW A violations. 

If your organization is a small entity. you may find the enclosed Small Business Regulatory Enforcement 
and Fairness Act (SBREFA) infornlation sheet useful. It contains information on compliance assistance 
resources and tools available to small entities. SBREFA does not eliminate the responsibility to comply 
with the Order or the CW A. 

Please review the Order carefully. If you have any questions. the most knowledgeable people on my stafT 
are Margaret J. (Pcggy) Livingston, Enforcement Anorney. at 303-3 12-6858. and Kenneth Champagne. 
Section 404 Enforcement Officer. at 303-312-6608. 

Enclosures 

Sincercly. 

~x ~ 
~ndrew M. Gaydosh 

Assistant Regional Administrator 
Office of Enforcement. Compliance and 

Environmental Justice 

I. Administrative Order for Compliance 
2. SBREF A Information Sheet 

cc: Kara Hellige. U.S. Army Corps of Engineers. w/enclosures 
Steve Gunderson, Director. C DPHE. w/enclosures 
Steve S. Shuey, CDRMS, w/enc10sures 
Dustin Czapla, CORMS. w/enclosures 
Wally Erickson. CORMS. w/enclosurcs 
Tina Artemis, EPA. 8RC. w/enclosures 



UN ITED STATES 
ENVIRONMENTAL PROT ECTION AGENCY 

IN T HE MATTER OF 

Wildcat Mining Corporation 
1630 Ringling Blvd. 
Sarasota, Florida 34236 

Varca Ventures, Inc. 
1630 Ringling Blvd. 
Sarasota, Florida 34236 
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ADMINISTRATIVE OlmERFORI""ilK 
COMPLIANCE 

Docket No. CWA-ll8-201Z-00~1 

I. STATUTORY AUTHORITY 

1. This Administrative Order fo r Compliance (Order) is issued pursuant to the authority 

vested in the Administrator of the United States Environmental Protection Agency (EPA) by sections 

308 and 309(a) of the Clean Water Act (CWA). 33 U.S.C. §§ 13 18 and 1319(a). This authority has been 

properly delegated to the Assistant Regional Administrator of the Office of Enforcement, Compliance 

and Environmental Justice, EPA Region 8. This Order is based on the following findings of violation of 

section 301 (a) of the CWA, 33 U.S.C. § 1311(0), which, among other things, prohibits the discharge of 

pollutants into waters of the United States except as in compliance with section 404 of the CWA, 

33 U.S.C. § 1344. 

II. FINDI NGS OF VIOLATION 

2. Respondent Wildcat Mining Corporation (Wildcat) is a Nevada corporation having a 

principal office address of 1630 Ringling Blvd., Sarasota, FL 34236. Wildcat's registered agent for 

Colorado is National Registered Agents, Inc., 1535 Grant Street, Denver CO 80203. 
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3. Respondent Varca Ventures. Inc. (Varca) is a Nevada corporation having a principal 

office address of 1630 Ringling Blvd., Sarasota, FL 34236. Varca's registered agent is National 

Registered Agents, Inc. , 1000 East William Street, Suite 204, Carson Ci ty, Nevada 89701. 

4. On October 7. 2011, Varca acquired the assets of Wildcat, including the May Day Idaho 

Mine Complex near Hesperus, Colorado. As of this date, Wildcat became a wholly-owned subsidiary of 

Varca. 

5. At all relevant times, Respondents owned, leased, controlled and/or operated the 

approximately 275-acre May Day Idaho Mine Complex property located in Section 28, Township 36 

North, Range II West, N.M.P.M., La Plata County, Colorado (the Site). Little Deadwood Gulch. the La 

Plata River, and their adjacent wetlands are located at the Site. 

6. Little Deadwood Gulch is a relat ively pennanent tributary of the La Plata River, which is 

a relatively pennanent tributary of the San Juan River. Little Deadwood Gulch flows through the Site 

approximately 0.5 river miles to the La Plata River. The La Plata River is, and was at all relevant t imes. 

an interstate water. The San Juan River is, and was at all re levant times. a navigable. interstate water. 

7. In a letter to the United States Army Corps of Engineers (Corps) dated July 20. 2007, 

Basin Hydrology, Inc., on behalf of Wildcat. submitted a Walers of the U. S. Delineation Reportfor a 

portion of Wildcat Mining Corporation Lands and an application for a Nationwide Pennit 14 for the 

construction of a mine access road crossing in wetlands adjacent to the La Plata River in the southwest 

portion of the Site. 

8. In a letter to Wildcat dated August 21, 2007, the Corps verified Wildcat's July 20, 2007, 

delineation report, which identified approximately 0.4 acres of jurisdictional wet lands within the 

surveyed area adjacent to the La Plata River at the Site. 

9. In a letter to Wildcat dated March 4, 2008, the Corps verified that Wildcat's mine access 

road crossing project adjacent to the La Plata River was authorized under Nationwide Pennit 14. This 
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verification required compensatory wetland mitigat ion adjacent to the La Plata River to offset the loss of 

wetlands associated with construction of the access road crossing. 

10. Sometime between March and September 2008, Respondents and/or persons acting on 

their behalf commenced construction of the mine access road crossing project adjacent to the La Plata 

River at the Site. 

11. On September 25, 2008, the Corps conducted a compliance inspection of the ongoing 

mine access road crossing project adjacent to the La Plata River at the Site. The Corps found, and the 

EPA through issuance of this Order finds, that Respondents and/or persons acting on their behalfwere 

constructing a mine access road crossing project that was not consistent with the design approved under 

the March 4, 2008, Nationwide Permit 14 verification. Furthemlore, the Corps found, and the EPA 

through issuance of this Order finds, that Respondents' mi ne access road crossing project adjacent to the 

La Plata River at the Site lacked storm water management controls as requ ired by General Condition 12 

of the permit. 

12. In a letter dated September 25, 2008, the Corps found, and the EPA through issuance of 

this Order finds, that Respondents were in noncompliance with the March 4, 2008, Nationwide Permit 

14 verification for the reasons described in paragraph 11 of this Order. 

13. In letters dated Octobcr 14,2008, and Octobcr 24, 2008, Bikis Watcr Consultants and 

Sakura Engineering submitted, on behalf of Wildcat, a rev ised mitigation plan and a storm water 

management plan in response to the Corps' September 25, 2008, non-compliance letter. 

14. On May 20, 2009, the Corps conducted a compliance inspection of the ongoing mine 

access road crossing project adjacent to the La Plata River at the Site. The Corps found, and the EPA 

through issuance of this Order finds, that the Respondents ' mine access road was failing and eroding 

into the wetland adjacent to the La Plata River at the Site. Furthermore, the Corps found, and the EPA 
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through issuance of this Order finds, that Respondents stockpiled spoil materials within the 

compensatory wetland mitigation area required by the March 4, 2008, Nationwide Permit 14 

verification. 

15. In a letter dated May 20. 2009, the Corps found, and the EPA through issuance of this 

Order finds, that Respondents were in noncompliance with the March 4, 2008, Nationwide Pennit 14 

verification for the reasons described in paragraph 14 of this Order. 

16. In a letter dated January 14,2010, the Corps found, and the EPA through issuance of this 

Order finds, that Respondents were in noncompliance with the March 4, 2008, Nationwide Pennit 14 

verification due to Wildcat's submittal of an incomplete mitigation monitoring repon. dated 

December 30. 2009. 

17. Sometime in the spring of20 10, Respondents and/or persons acting on their behalf 

commenced construction of a second mine access road crossing within the drainage channel of Little 

Deadwood Gulch to access a newly constructed mining ponal, called the Chief Ponal , at the Site. 

18. On June 3, 2010. the Colorado Division of Rcclamation, Mining, and Safety (DRMS) 

visited the Site and documented the construct ion of a second mine access road crossing within Litlle 

Deadwood Gulch at the Site. DRMS reported the construction of the second mine access road crossing 

to the La Plata County Planning Department, which then reported the violations to the Corps. 

19. On August 5, 2010. the Corps conducted a compliance inspection of the mine access 

road crossing project adjacent to the La Plata River and an investigation of the second mine access road 

crossing within the drainage channel of Little Deadwood Gulch at the Site. The Corps found, and the 

EPA through issuance of' this Order finds, that Respondents' mine access road adjacent to the La Plata 

River continued to be failing and eroding into adjacent wetlands. Furthennore, the Corps found, and the 

EPA through issuance of this Ordcr finds, that Respondents and/or a person or persons acting on 

Respondcnts' behalf discharged dredged or fill material into Little Deadwood Gulch during the 

construction of a second mine access road crossing at the Site. 

Pa!!c -I- til' I.''' 



20. In a letter to Respondent Wildcat dated August 5, 2010, the Corps found. and EPA 

through issuance of this Order finds, that Respondents were in noncompliance with the March 4, 2008, 

Nationwide Permit 14 verifi cation for the reasons described in paragraph 19 of this Order, that 

Respondents' construction of a second mine access road crossing within Lilt le Deadwood Gulch, as 

described in paragraphs 17, 18, and 19 of this Order, required prior authorization from the Corps and 

that the required authorization had not been sought or granted. 

21. On December 1, 20 I 0, the Corps referred th is case to the EPA for enforcement in 

accordance with the "Memorandum 0/ Agreement Between the Department o/the Army and the 

Environmental Proteclion Agency Concerning Federal Enforcement a/the Section .JO.J Program oJthe 

Cleall Water Act." dated January 19. 1989. 

22. The activities described in paragraphs 10 and 17 of this Order were perfonned using 

common earthmoving vehicles and equipment. all of which were operated by Respondents and/or by 

persons acting on their behalf. 

23. 

§ 1362(5). 

24. 

Respondents are "persons" as defined in sect ion 502(5) of the CWA. 33 U.S.c. 

The discharged dredged or fi ll material referenced above is and was at all relevant limes 

"dredged material" or " fili material" as defined in 33 C.F.R. § 323.2(c) or 33 C.F.R. § 323.2(e), 

respectively, and ··poli utants" as defined in sect ion 502(6) of the CWA. 33 U.S.c. § 1362(6). 

25. Little Deadwood Gulch. the La Plata River, and their adjacent wetlands filled and 

disturbed by Respondents' unauthorized acti vities provided various functions and values. including: 

wildlife habitat for birds, mammals, reptiles and amphibians; water quality enhancement; flood 

attenuat ion; and/or aesthetics. 

26. The vehicles and equipment described in paragraph 22. above, are and were at all 

relevant times each a "point source" as defined in section 502(14) of the CW A, 33 U.S.C. § 1362(14). 



27. Little Deadwood Gulch. the La Plata River, and their adjacent wetlands referenced above 

are and were at all relevant times "waters of the United States" as defined in 33 C.F.R. § 328.3(a) and 

therefore "navigable waters" as defined in section 502(7) of the CWA, 33 U.S.c. § 1362(7). 

28. The placement of dredged or fill material into Little Deadwood Gulch, the La Plata River. 

and their adjacent wetlands constitutes the "discharge ofpol lutants~' as defined in section 502(12) of the 

CWA, 33 U.S.C. § 1362(12). 

29. Section 301(a) of the CWA, 33 U.S.C. § 131 I (a), prohibits, among other things, the 

discharge of pollutants by any person into waters of the United States except as in compliance with 

section 404 of the CWA. 33 U.S.c. § 1344(a). 

30. Section 404 of the CWA, 33 U.S.C. § 1344, sets forth a permitting system authorizing the 

Secretary of the Army, acting through the Chief of Engineers of the Corps, to issue permits for the 

discharge of dredged or fill material into navigable waters which are defined as waters of the United 

States. 

31. According to 33 C.F. R. § 323.3(a), a permit issued by the Corps is required forthe 

discharge of dredged or fill material into waters of the United States, unless an exemption pursuant to 

33 C.F.R. § 323.4 applies. 

32. Respondents are not and never have been authorized by a permit issued pursuant to 

section 404 of the CWA, 33 U.S.c. § 1344, to conduct any of the activities described in paragraphs 14. 

17.18,and 19 of this Order. 

33. The activities conducted by Respondents and/or by persons acting on their behalfas 

described in paragraphs 14. 17, 18, and 19 of thi s Order vio late section 30 I (a) of the CW A, 

33 U.S.C. § 13 11 (a). Each discharge of pollutants from a point source by Respondents into waters of the 

United States without the required penllits issued pursuant to section 404 of the CWA. 



33 U.S.C. § 1344. constitutes a violation of section 301 (a) of the CWA. 33 U.S.c. § 131 1 (a). Each day 

the discharges remain in place without the required permits constitutes an additional day of violation of 

sect ion 301 (a) of the CWA. 

34. Act ions to return to compliance with the March 4, 2008, Nationwide Permit 14 

verification and the removal of the dredged or fill material illegally discharged into waters of the United 

States at the Site and restoration of the impacted waters. including Little Deadwood Gulch, the La Plata 

River, and their adjacent wetlands, to a condition that closely approximates their condition and function 

prior to the unauthorized discharges of the dredged or fill material , can be achieved as a practical matter 

through commonly used methods of construction. digging, revegetation, and best management practices. 

35. Activities to be carried out under thi s Order are remedial , not punitive, and are necessary 

to achieve the CWA's objective ""to restore and maintain the chemical , physical. and biological integrity 

of the Nation's waters," as specified in section IDI(a) of the CWA, 33 U.S.C. § 125 I (a). The 

compliance, removal, and restorat ion described in paragraph 34 of this Order are appropriate to alleviate 

actual and potential harm to water quality, aquatic habitat. and wildlife habitat caused by Respondents ' 

unauthori zed activities and permit violations. 

36. This Order was issued after consultation and coordination with the Corps' Sacramento 

District. Durango Regulatory Office. 

III. ORnER FOR COMPLIANCE 

Based upon thc fo regoing FfNDfNGS OF VIOLATION, and pursuant to the authority vested in 

the Administmtor of the EPA pursuant to sections 308 and 309(a) of the CW A, 33 U.S.C. §§ I318 and 

1319(a), as properly delegated to the Assistanl Regional Administrator of the Office of Enforcement, 

Compliance and Environmental Justice, EPA Region 8, it is hereby ORDERED: 

37. Respondents shall immediately terminate a ll unauthorized discharges of dredged or fill 

material, now and in the future, into waters of the United States, unless specifically authorized by the 

Corps under a valid permit issued pursuant to section 404 of the CWA, 33 U.S.C. § 1344. This 

Pi.l!!~ 0111 



prohibition includes all mechanical land clearing, dredging, filling, grading, leve ling, installat ion of 

util ities, construction, and any other activities that result in a discharge of dredged or fill material into 

waters of the United States. 

38. With in ten (10) calendar days o f receipt of this Order. Respondents shall inform the EPA 

in writing of their intent to fully comply with this Order. If Respondents have concerns or quest ions 

about the requirements of this Order, the EPA requests that Respondents schedule a meeting and/or 

conference call with the EPA within fourteen ( 14) calendar days of receipt of this Order to discuss these 

concerns or questions. The scheduling of such a meeting and/or conference call shall not alter 

Respondents' responsibility to meet any of the dead li nes specified in this Order unless otherwise clearly 

stated in a wrinen communication to Respondents by the EPA. 

39. Upon the EPA approval of the Restoration and Compliance Plan required by paragraph 

41 of this Order, Respondents shall remove all dredged or fill materi al that was discharged as a result of 

the violations identified in this Order and restore the impacted waters and wetlands at the Site to their 

pre-impact condition and grade, unless otherwise approved by the EPA in the Restoration and 

Compl iance Plan. 

40. All dredged or fill material removal and restoration activities shall be conducted in 

accordance with an EPA-approved Restoration and Compliance Plan prepared by a consultant 

experienced in stream and wet land restoration. The consultant also shall directly supervise all work 

performed pursuant to the EPA-approved Restoration and Compliance Plan. A statement of the 

consultant's qualifications, including profess ional resume and business references, shall be submitted to 

the EPA within twenty-one (2 1) calendar days of receipt of this Order. 

41. Within sixty (60) calendar days of receipt of this Order, Respondents shall submit to the 

EPA for review, comment, and approval a Restoration and Compliance Plan, prepared by the consultant 

referenced in paragraph 40 of this Order, providing for the: ( I) removal of all dredged or fill material 

that was discharged into the waters and wetlands at the Site; and (2) restoration, to their pre-impact 
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configuration andlor grade, of the waters and wetlands that were impacted as a result of Respondents' 

unauthorized discharges of dredged or fill material at the Site. 

42. The Restoration and Compliance Plan shall be prepared in accordance with "u .S. 

Environmental Protection Agency, Region 8 - Clean Water Act § 404 Enforcement: 

RemovaVRestoration Plans and Habitat Mitigation/Monitoring Proposals," attached hereto as Exhibit A, 

and with the guidelines referenced in section 404(b)(I) of the CWA, 33 U.S.C. § l344(b)(I), and set 

forth in 40 C.F.R. part 230. In addition, the Restoration and Compliance Plan shall include: 

a. A detailed work plan for each of the areas at the Site where restoration and compliance 

work is to be perfonned, including the application for any required permits; 

b. A detailed schedule providing for completion of all restoration and compliance work no 

later than six (6) months after the EPA approves the Restoration and Compliance Plan; 

c. Locations and delineations of all wetlands and waters of the United States included in the 

broader boundaries of the Site, whether activities will be conducted in these wetlands and 

waters, or not. The delineations shall be performed in accordance with the procedures in 

the Corps of Engineers Wetland~ Delineation Manllal, Janllary 1987 - Final Report, the 

Interim Regional Supplement 10 the Corps of Engineers Weiland Delineation Manllal: 

Western Mountains, Valleys, and Coast Region, April 2008, and subsequent interpretive 

guidance published by the Corps; 

d. A thorough description of the location of ex ist ing natural features and man-made 

improvements within the Site, including all surface disturbance, tills, channel 

excavations, road crossings, culverts, structures, and any other work, including a 

corresponding map (scale 1 It: I 00') o f these locations; 

e. Grading, planting, and monitoring plans; 

f. Measurable criteria for success of restoration or mitigation; 
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g. Provisions for proper di sposal of any excess soils or other materials generated during 

construction and/or restoration; 

h. Detailed professional drawings of all of the work to be accomplished by the Restoration 

and Compliance Plan, including plan and profile drawings with contour elevations; and 

i. A description of all costs to prepare and implement the Restoration and Compliance Plan, 

including the costs o f all consultations, permits, construction, monitoring, land 

acquisition, etc. 

43. The EPA will review the Restoration and Compliance Plan and approve it, approve it 

with modifications, or reject it with comments. If the EPA rejects the Restoration and Compliance Plan, 

Respondents shall, within thirty (30) calendar days of receipt of the EPA's rejection letter, submit a 

revised plan that corrects the deficiencies identified by the EPA. 

44. Upon receiving the EPA's written approval of the Restoration and Compliance Plan, 

Respondents shall obtain all necessary permits to implement the EPA-approved Plan and then 

commence all restoration and compliance activities in accordance with the approved plan, including the 

time frames specified there in , and all granted permits. Respondents shall demonstrate that all necessary 

permits have been granted by providing complete copies of all such permits, and any amendments 

thereto, to the EPA within seven (7) calendar days of issuance of each permit. 

45. This Order is not a permit or an authorization to place or discharge dredged or fill 

material in waters of the United States. Respondents shall consult with the Corps at the address and 

telephone number below to determine ifany work to be perfonned pursuant to this Order requires a 

permit from the Corps under section 404 of the CWA. If any such permit is required, Respondents shall 

obtain such permit(s) and provide a copy or copies to the EPA pursuant to paragraph 44 of thi s Order 

prior to initiating any work that is to be performed pursuant to thi s Order. 
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u.s. Army Corps of Engineers 
Durango Regulatory Office 
1970 E. 3" Avenue, Suite #109 
Durango, CO 8130 I 
Telephone: 970- 259-1604 
Facsimile: 970-259-1658 

46. Respondents shall submit two (2) hard copies of the Restoration and Compliance Plan, 

one (1) electronic copy of the Restoration Plan, all notifications, and related correspondence to: 

Kenneth M. Champagne, 8ENF-W 
U.S. Environmental Protection Agency, Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 
Telephone: 303-312-6608 
Facsimile: 303-312-7518 

Respondents shall also provide a hard copy and electronic copy of the Restoration and 

Compliance Plan to the Corps at the address noted in paragraph 45 of this Order. 

47. [n addition to the notification requi rements set forth in paragraph 46 of this Order, after 

issuance of any Corps authori zation for the restoration work, Respondents shall submit all notifications 

and correspondence to the Corps in accordance with the terms and conditions in the Corps permit(s). 

48. All plans (including, but not limited to, the Restoration and Compliance Plan), 

deliverables, reports, specifications, schedules, and attachments required by this Order are, upon 

approval by the EPA, incorporated into this Order. Any non-compliance with such EPA-approved Plans, 

dcJiverables, reports, specifications, schedules, permits, or attachments shall be deemed a fail ure to 

comply with thi s Order and subject to the EPA enforcement. 

49. If Respondents lease, sublease, or transfer control and/or ownership of any property, in 

whole or in part, where work is to be performed pursuant to the Restoration and Compliance Plan before 

they have fulfi lled their ob ligations under this Order, Respondents shall provide a copy of th is Order and 

the EPA-approved Plan to the lessee, sublessee, or transferee not less than thirty (30) calendar days prior 

to the lease, sublease, or transfer. A lease, sublease, or transfer of such property interest shall not relieve 

Respondents of any responsibility in this Order unless the EPA, Respondents, and the lessee, sublessee, 
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or transferee agree in writing to allow the lessee, sublessee, or transferee to assume such responsibility. 

Addit ionally, at least thirty (30) calendar days prior to such lease. sublease, or transfer, Respondents 

shall notify the EPA regarding the details of the lease, sublease, or transfer at the address specified in 

paragraph 46 of this Order. 

50. Respondents shall allow, or use their best efforts to allow, access by any authorized 

representatives of the EPA, the Corps, the Natural Resources Conservation Service, the U.S. Fish and 

Wildlife Service, the DRMS, and the Colorado Department of Publ ic Health and Environment, or any of 

the agencies' contractors, upon proper presentation of credentials, to sites and records relevant to this 

Order for any of the following purposes: 

a. To inspect and monitor progress of the activities required by this Order; 

b. To inspect and monitor compliance with this Order; and 

c. To verify and evaluate data and other infonnation submitted to the EPA. 

51. This Order shall in no way limit or otherwise affect the EPA's authority, or the authority 

of any other governmental agency, to enter the Site, conduct inspections, have access to records, issue 

notices and orders for enforcement, compliance, or abatement purposes, or monitor compliance pursuant 

to any statute, regulation, pernlit, or court order. 

52. This Order shall be effective upon receipt by Respondents. 

53. Respondents' compliance with the terms of this Order shall not relieve Respondents of 

their obligation to comply with all applicable provis ions of the CWA, including but not limited to all 

permits issued pursuant to sections 402 and/or 404 of the CW A, and any other Federal, State or local 

law or regulation. The EPA reserves the right to seek any remedy available under the law that it deems 

appropriate to the violations described herein. Compliance with this Order shall not be a defense to any 

action commenced pursuant to such authorities. 

54. Section 309(d) of the CWA, 33 U.S.C. § 1319(d), as adjusted by inflation by 40 C.F.R. 

part 19, authorizes civil penalties of up to $32,500 per day for each violation occurring before 
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January 12, 2009, and $37.500 per day for each violation thereafter, for any violation of sect ion 301(a) 

of the CWA, 33 U.S.C. § 131I(a), or any violation of an administrative order issued under 

section 309(a) of the CWA, 33 U.S.C. § 1319(a). Section 309(g) of the CWA, 33 U.S.C. § 1319(g), 

authorizes the EPA to impose administrative penalties for violations of the CW A. Section 309(c) of the 

CWA, 33 U.S.C. § 1319(c), authorizes tines and imprisonment for willful or negligent violations of the 

CWA. 

55. Issuance of this Order shall not be deemed to be an election by the United States to 

fo rego any eiv il or criminal action to seek penalties, fines, or other appropriate relief under the CW A for 

violations giving rise to this Order. 

56. Compliance with the terms and conditions of this Order shall not be construed to relieve 

Respondents of their obl igation to comply with any applicable Federal , state, or loeal law or regulation. 

57. Failure by Respondents to complete the tasks described herein in the manner and time 

frame specified pursuant to this Order may subject Respondents to a civil action under section 309 of the 

CWA, 33 U.S.C. § 1319, fo r violation of this Order. 

DATED this ~ day of April, 2012. 

~~j~----c =* h 
Assistant Regional Administrator 
Office of Enforcement, Compliance and 

Environmental Justice 
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EXHIBIT A 



u.s. ENVIRONMENTAL PROTECTION AGENCY, REGION 8 

CLEAN WATER ACT § 404 ENFORCEMENT: 
REMOVAURESTORATION PLANS 

AND HABITAT MITIGATION/MONITORING PROPOSALS 

INTRODUCTION 

These guidelines are designed to assist respondents in the preparat ion of (1) remova l and 
restoration plans and (2) habitat mitigation and moni tori ng plans associated with projects 
required under EPA administrati ve orders. They have been developed from the experiences of 
many cases and are intended to be merely guidelines . In the event ofa confl ict between an 
administrative order and these guidelines, the administrative order controls. 

For answers to questions regarding the interpretat ion of these gu idelines or of acceptab le 
restoration and mitigation fo r a specific project, please contact the person at EPA Region 8 in the 
Technical Enforcement Program who is hand li ng the case. 
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CLEAN WATER ACT § 404 ENFORCEMENT: 

GENERAL GUIDELINES FOR DEVELOPMENT OF 
REMOVAL AND RESTORATION PLANS 

r. GENERAL INFORMATION 

The following guidelines serve as general specifications for preparing removal and 
restoration plans to rcmediate the unpermitted lilling of wetlands. As environmental conditions 
vary from site to site , precise specifications will depend upon the environment conditions 
peculiar to the site in question. The size of the wetland area to be restored, its biological and 
physical characteristics, and the level of disturbance the wetland has experienced will further 
detine the scope and complexity of the restoration plan. In most cases, the lypes of information 
listed below represent only the minimum required to formulate an acceptable removal and 
restoration plan. 

When these guidelines are incorporated into an EPA administrative order, the 
recipient of the order should obtain the approval of EPA's technical representative on the 
case before departing from the general specificat ions outlined below. 

II. RECOMMENDED REMOVAL AND RESTORATION PLAN FORMAT 

The removal and restoration plan should be presented using the following six subsections 
when possible. An explanation of the kind of information that should be included in each 
subsection is provided. 

1. Existing Physical Conditions 

A. A surveyed site plan depicting property boundaries, streets, buildings, 
waterbodies (with ordinary high water line indicated), wetlands, FEMA 
100-year fl oodplain (if applicable), areas of unpcrmitted fill , elevation 
contours, and other ground surface features at a scale no greater than 
1 ":40'. This plan shall include a cross-section view of the site which 
shows soil depths, fill depths, and average depth to groundwater across the 
site. 

B. A narrative descripti9n of existing physical conditions, including the area 
of the site; area of unpermitted fill; existing wetlands (including the types 
of vegetation) ; the soil types present (including the types ofunpemlitted 
fill present); the hydrologic regime of the site; and other relevant 
information. 
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2. Proposed Physical Conditions 

A. Using the site plan described in Subsection I.A. as a base. show the exact 
areas where remedial activities will occur (e.g. , removal offilL replacing 
dredged material into ditchcs, etc.). Indicate proposed finished grades. 
expected ordinary high water elevations, the location of proposed 
plantings/seedings, and the location of all sediment and erosion control 
structures (e .g .. hay bales, silt screens, ctc.). This plan shall include a 
cross-section view of the site which shows proposed soil depths and 
average depth to groundwatcr across thc site. 

B. Provide a narrative description of the remedial work to occur, including 
the methods and equipment to be employed; how access to the site to 
perfonn the work will be obtained; how equipment will be brought to the 
site; the location of the ultimate disposal site for any removed fill; how the 
work will progress across the site; a listing of the plant species to be 
seeded/planted at the site; the sources of the plant material [note: as a rule, 
transplanting of plan! stock will not be pennitted] ; the planting method(s) 
and scheme (i .e. , physical layout of the how plant material will be 
installed); any methods to be used to minimize adverse impacts while 
remedial work is underway; the expected hydrologic regime of the site in 
its restored condition; and other relevant infonnation. 

C. Delineate the area(s) on the site to be restored by installation of flagging, 
sedimentation and erosion control structures, or other appropriate method. 
This delineation shall represent the limit of construction activities such 
that no work shall occur beyond those boundaries. 

3. Actual Restored Physical Conditions 

Using the site plan described in Subsection 1.A. as a base, show the actual 
physical conditions to exist at the site at the completion of grading activities (i.e., 
as "as-built" plan), including actual finished grades and all pertinent ground 
surface features. This plan shall include a cross-section view of the si te which 
shows actual soil depths and average depth to groundwater across the site. This 
as-built plan shall be prepared and submitted prior to planting/seeding activities. 

4. Monitoring/Measures of Success 

A. Nonnally, monitoring shall be perfonned midway through and near the 
end of the first and second growing seasons, then annually near the end of 
each successive growing season for the duration of the required 
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monitoring period . Monitoring shall be performed for a period of a\ least 
fivc years due to the scope and complexity of the remcdial efforts required. 

B. A monitoring plan shall incorporate a silnple statistical approach to 
assessing relative success or failure of restoration efforts (e.g., transects 
with sampling stations for measuring parameters such as percent areal 
cover in each vegetative stratum). A permanent photographic record shall 
be included as part of the monitoring plan. 

C. Depending upon the scope and complexity of the remedial elTons, general 
criteria to measure success shall be detennined by EPA. These criteria 
shall be directly related to reestablishing the structural components of the 
aquatic ecosystem being restored. A general provision shall be included to 
allow for corrective action to be taken, at the direction of EPA, should 
monitoring show that criteria for success are not being met. 

D. A report shall be prepared and submitted after each monitoring event 
which describes the environmental conditions at the site and assesses 
relative success or failure of restoration efforts. This report shall include 
photographic evidence as well. This report shall identify any problems 
discovered and recommend appropriate corrective action to ensure lhe 
success of restoration. 

5. Inspections 

The plan shall provide for inspections by EPA personnel after installation of all 
sedimentation and erosion control structures, after completion of grading 
activities, after completion of initial planting/seeding activities, and after 
monitoring indicates that the criteria for success have been attained. 

6. Schedule 

A comprehensive schedule integrating all removal, restoration, inspection, and 
monitoring activities as well as report/product submissions shall be included. 
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CLEAN WATER ACT § 404 ENFORCEMENT: 

GENERAL GUIDELINES FOR DEVELOPMENT OF 
HABITAT MITIGATION ANI> MONITORING PROPOSALS 

I. GENERAL INFORMATION 

Submission of a mitigation and monitoring proposal as described in these guidelines will 
not be a substitute for complete compliance with the Memorandum of Agreement Between the 
Environmental Protection Agency and the Department of the Army Concerning the Mitigation 
under the Clean Water Act Section 404(b)(I) Guidelines dated November 7, 1989, which took 
effect on February 7. 1990. Therefore, mitigation proposals will only be considered if avoidance 
and minimization have been fully pursued. 

Although all the individual components presented here may not be applicable to every 
project, a proposal should address each heading in the guidelines. Appendix A provides text and 
figure format guidelines. 

II. PLACE OF MITIGA nON AND MONITORING PROPOSAL IN CLEAN 
WATER ACT § 404 PERMIT PROCEI)URE 

l. Individual Permit 

If a respondent is applying for an individual pennit from the U.S. Army Corps of 
Engineers (the "Corps") and proposes mitigation, it is preferable that a preliminary 
mitigation and monitoring plan be submitted along with application materials. A detailed 
preliminary mitigation plan should generally not be completed until a final jurisdictional 
map has been accepted by EPA, and the area of fill to be mitigated for has been 
identified. The final mitigation plan will usually be submitted following the public 
comment period and Corps review of the preliminary plan. 

2. Nationwide Permit 

If a respondent is requesting confirmation of a project's qualification for a Corps 
nationwide permit and proposes mitigation, a detailed mitigation and monitoring plan 
must be submitted with the request for confimlation. 

3. Final Submission 

The final submission of all mitigation and monitoring plans must be in a single 
document. It must contain up-to-date versions of all materials, even if other versions 
were submitted earlier in the application process. 
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III. EPA/CORPS I'OLICY 

In general, the goal of both EPA and the Corps is to permit no net loss of functions and 
values of wetland habitat. The replacement ratio of wetland acreage required to achieve thi s goal 
is typically at least I: 1, and is often higher. The attainment of replacement functions and values 
and an acreage replacement ratio arc usually included in final success criteria associated with the 
completion of a respondent-permittcc's mitigation responsibility. 

v. SUMMARY OF RECOMMENDED MITIGATION AND MONITORING 
PROPOSAL FORMAT 

The mitigation and monitoring proposal should be presented using the following nine 
subsections when possible. Detailed explanations, of the kind of information that should be 
included in each subsection is provided in Section VI below. 

I. PROJECT DESCRIPTION 

A. Location of Project 
B. Brief Summary of Overa ll Project 
C. Responsible Parties 
D. Jurisdictional Areas to be Filled 
E. Type(s), Funct ions, and Values of the Jurisdictional Areas 

2. GOAL(S) OF MITIGATION 

A. Type(s) of Habitat to be Created 
B. Functions and Values of Habitat to be Created 
C. Time Lapse 

3. FINAL SUCCESS C RITERIA 

A. Target Functions and Values 
B. Target Hydrological Regime 
C. Target Juri sd ict ional Acreage to be Created 

4. PROPOSED MITIGATION SITE 

A. Location and Size of Mitigation Area 
B. Ownership Status 
C. Existing Functions and Values of Mitigation Area 
D. Present and Proposed Uses of Mitigation Area 
E. Jurisdictional Delineation (if applicable) 
F. Present and Proposed Uses of All Adjacent Areas 
G. Zoning 
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5. IMPLEMENTATION PLAN 

A. Rationale for Expecting Implementat ion Success 
B. Responsible Parties 
C. Site Preparation 
D. Planting Plan 
E. Schedule 
F. Irrigation Plan 
G. As-Built Conditions 

6. MAINTENANCE DURING MONITORING PERIOD 

A. Maintenance Activities 
B. Responsible Parties 
C. Schedule 

7. MONITORING PLAN 

A. Pcrfonnance Criteria 
B. Monitoring Methods 
C. Annual Reports 
D. Schedule 

8. COM PLETION OF MITIGATION 

A. Notification of Completion 
B. Corps Confinnation 

9. CONTINGENCY MEASURES 

A. Initiating Procedures 
B. Alternative Locations for Contingency Mitigation 
C. Funding Mechanism 
D. Responsible Parties 

VI. DETAILED RECOMMENDED MITIGATION AND MONITORING PROPOSAL 
FORMAT 

Detailed information to be included in each subsection of the mitigation and monitoring 
proposal is presented below. The nine subsections should be preceded by a one-page summary 
of the report contents. 
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I. I'ROJKCT DESCRIPTION 

A. Location of Project 

1. Describe 
2. Provide: 

a. Road map with site location clearly indicated 
b. USGS quad map with project site outlines (clear photocopy 

is acceptable) 

B. Brief Summary of Overall Project 

In one or two paragraphs, describe the overall project (not just the 
jurisdictional area to be filled). Include lype of development and project 
size. 

C. Responsible Parties 

Provide the name(s), title(s), address(es) , and phone number(s) of the 
applicant(s/, including the contact person(s) if the applicant is a company, 
and orthe preparer(s) of the mitigation plan. 

D. Jurisdictional Areas to be Filled 

Provide a full-size topo base map with verified CorpS/EPA jurisdictional 
arca(s) and area(s) of proposed fi ll outlines. (Sec Appendix A for map 
format infonnation.) 

E. Type(s), Functions, and Values of the Jurisdictional Areas 

I. Type: e .g., seasonal wetland, vernal pool, freshwater marsh, playa, 
etc. 

2. Functions and Values 

Formal procedures to assess functions and values of wetlands have 
not yet been adopted. Therefore, to assist in evaluation of the 
project, a knowledgeable professional should provide a summary 
of the functions and values of the wetland to be filled. Any 
jurisdictional areas other than wetlands should also be assessed for 
functions and values. Examples of features to be addressed are: 

I The "applicant" refers to the permit applicant, who will in most instances be the 
respondent. 
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Water Quality 

Habitat 

ground water 
recharge/discharge 
flood storage 
other 

rare/threatened/endangered species 
known or probable wildlife use 
plant communities 
complete species list 
known or probable fish, shellfish, and aquatic vertebrate 
use 
other 

Recreational Usc 
non-consumptive (e.g., birdwatching, walking) 
consumptive (e.g., fishing. hunting) 

2. GOAL(S) OF MITIGATION 

This refers to the long-term goals, which may not be reached until some years after the 
applicant's mitigation responsibilities have been completed. 

A. Type(s) of Habitat to be Created 

If out-of-kind, present rationale. (Refer to Subsection I.E.! above.) 

B. Functions and Values of Habitat to be Created 

Identify, describe, and provide location of any local reference site if 
different from the wetland to be filled. (Refer to Subsection !.E.2. above.) 

C. Time Lapse 

Describe how many years it is likely to take for the long-term goal habitat 
to develop. 

3. FINAL SUCCESS CRITERIA 

These are the criteria that are proposed by the applicant for Corps approval and are used 
to detennine completion ofpennittee" s mitigation responsibilities. Fulfillment of these 
criteria should indicate that the mitigation area is progressing well toward the habitat 
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type, functions, and values which constitule the long-term goal of this mitigation. For 
mitigation plantings. final success critcria will nO! be considered to have been met unti l a 
minimum of two years after all human support (e.g. , irrigation, replanting, rodcnt control , 
and fert ili zation) has ceased. Major factors to be considered arc: 

A. Target Functions and Values 

wildlife species 
percentage vegetation cover andlor density 
approximate plant height criteria (shrubs and trees) 
plant and animal specics diversity 
root development 
canopy stratification 
other quantifiable measures of success 

B. Target Hydrological Regime 

source(s) of water 
di scharge point(s) 
area(s) affected by seasonal flooding 
direction(s) of flow 
size (and map) of watershed 

C. Target Jurisdictional Acreage To Be Created 

Where applicable, a formal wctlands delineation must be submitted for Corps 
approval as a part of the final success criteria. 

4. PROPOSED MITIGATION SITE 

A. Location and Size of Mitigat ion Area 

I. Describe location, including rationale for choice. If offsite, 
indicate distance from project site. 

2. Provide the following maps: 

a) full-size copy of USGS quad map with the mitigation 
location outlined 

b) road map marked with the site location 
c) base topo map with the proposed mitigation area outlined 

and acreage indicated. (See Appendix A for figure format 
information.) 
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13. Ownership Status 

1. Indicate who presently owns the mitigation site. If any owner is 
difTcrcl1l from the permit applicant(s), describe and explain the 
availability of the property. Describe and explain any easements or 
encroachmcnts that the property carries. If any of the property is 
located on public land, describe and explain what arrangements, if 
any, have been discussed with the managing agency. 

2. Indicate expected ownership of the mitigation area following 
complet ion of the mitigation project. Identify who will be 
responsible for long-term management and protection of the area. 
Describe and explain what if any long-term management plan has 
been prepared for the area. If an entity other than the applicant will 
assume management responsibilities following completion of the 
mitigation project, describe and explain any signed, written 
agreement that the manager will manage the area in conformance 
with goals of the mitigation. Include copies of any written plans or 
agreements. 

3. indicate what entity, if any. controls water flow to or from the site. 
Identify and describe the party who is to maintain water control 
structures. Describe and explain what arrangements have been 
made to guarantee appropriate water flow in the mitigation area 
during and after the establishment of the mitigation project. 

C. Existing Functions and Values of Mitigation Area 

(Refer to Section I.E. above.) 

D. Present and Proposed Uses of Mitigation Area 

Briefly describe all known present and proposed uses of the mitigation 
area. Discuss non-native landscape plantings, pipelines, powerlines, 
roads, distance and location of nearest structures, if any, etc., on thc 
property containing the mitigation site. 

E. Jurisdictional Delineation (if applicable) 

Describe any jurisdictional areas that are already present on the mitigation 
site. Provide a topo base map of the site with jurisdictional arcas (and any 
proposed fill ) indicated. Describe the probable future of the mitigation 
area as habitat ifleft undisturbed. 
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F. Present and Proposed Uses of All Adjacent Areas 

Briefly describe all known present and proposed uses of all property 
sharing a common border with the property containing the mitigation. 

G. Zoning 

Give all present and proposed zoning designations for the mitigation site 
and adjoining properties, including city, county, BCDC, etc. 

5. IMPLEMENTATION PLAN 

A. Rationale for Expecting Lmplcmentation Success 

May refer to previous relevant experience of applicant and/or 
implementation consultant or to other similar and successful mitigation 
projects. Include hydrology and soils information. 

B. Responsible Parties 

Provide the name(s), tit le(s), addressees), and phone numbers of the 
person(s) responsible for implementing the mitigation project. 

C. Site Preparation 

1. Describe plans for grading, hydrologic changes, water control 
structures, so il amendments, erosion control , bank stabilization, 
equipment and procedures to be used, site access control , etc., as 
appl icable. Include a description of exotic vegetation control 
techniques, planting hole excavation methods (e.g. , auguring, hand 
digging), and the size of the planting hole (e .g. , twice size of 
container). 

2. Provide base topo maps showing planned site preparation. (See 
Appendix A for figure fonnat information.) 

3. Provide representative cross-sections of the mitigation site with 
elevations and scale indicated. 

4. Provide the name, title, address, and phone number of the person 
supervising or providing biological monitoring during grading 
activities. 
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D. Plant ing Plan 

I. Briefly describe the planting plan and methods 

2. Provide a table of specics to be planted, including numbers, 
spacing. typcs of propagules, pot sizes, ctc. 

3. Indicate thc source-locale of seeds, plant plugs. cutt ings, etc. 

4. Show planting and species locations on a base topo map. (See 
Appendix A for figure fonnat information.) 

S. I f transplanting is to be done, describe the storage method and 
duration. 

6. Describe any expected volunteer native revegetation that is 
included in mitigation planning. 

E. Schedule 

Provide a schedule in the fonn of a legible flow chart showing intended 
timing of site preparation and plantings. 

F. Irrigation Plan 

1. Describe irrigation mcthod(s), estimated frequency, and amount 
during dry months. 

2. Indicate water source(s) for the mitigation area. 

3. Show the planned irrigation system and/or watcr flow on base topo 
(may be included on the planting plan map). 

O. As-Built Conditions 

The plan should specify that the applicant will: 

I. Submit a report to EPA within 6 weeks of the completion of site 
preparation and planting, describing the as-built status of the 
mitigation project. If avoidance is incorporated into development 
project design, describe the as-built status of the development 
project, including any deviations from the original plan in the 
vicinity oC or that will afTect,jurisdictional area(s). Submit 

separate reports for grading and planting work if not completed 
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within six weeks of each other. 

2. Provide topo maps showing as-built contours of the mitigation 
area. Indicate the location of plantings and any other installations 
or structures. 

6. MAINTENANCE DURING MONITORING PERIOD 

A. Maintenance Activities 

Describe planned maintenance activities, including irrigation system 
inspection, plant replacement , weeding, water structure inspection, 
fertilization, erosion control. herbivore protection, trash removal, and/or 
any other such activities. 

B. Responsible Parties 

Identify the persons/cntities responsible for financing and carrying out 
maintenance activities, including names, titles, addresses, and phone 
numbers. 

C. Schedule 

Provide a table showing the schedule of maintenance inspections. 

7. MONITORING PLAN 

A. Perfonnance Criteria 

Provide yearly target criteria to be met, as appropriate, based on 
reasonably-paced progress toward final success criteria. (Refer to Section 
111.) 

B. Monitoring Methods 

1. Describe the monitoring methods. If using sampling methods, 
include sample sizes, statistical justification for sampling regime, 
and data analyses to be perfonned. If appropriate, include 
assessment of natural population growth by target species. 

2. Provide samples of all proposed data sheets. 

3. Photos shall be taken during each monitoring period. They shall be 
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taken from the same vantage point and in thc samc direction every 
year, and shall reneet material discussed in the monitoring report. 
When percent cover estimates are made of herbaceous vegetation, 
photographs shall be taken of sampling quadrants. 

C. Annual Reports 

1. Annual reports shall be submitted which present monitoring 
results. They shall assess both attainment of yearly target criteria 
and progress toward final success criteria. 

2. Annual reports shall include the following: 

a. A list of names, titles, and companies of all persons who 
prepared the content of the annual report and participated in 
monitoring activities for that year. 

b. A copy of any Corps pennlt attached. Special Conditions 
and any subsequent Letters of Modification shall be 
included as an appendix. 

c. Analysis of all quantitative monitoring data. 

d. Prints or good quality photocopies of all included 
monitoring photographs. 

e. Maps identifying monitoring areas, transects , planting 
zones, etc., as appropriate. (See Appendix A for figure 
fonnat infonnation.) 

3. Copies of all field data sheets shall be available for Corps review 
as needed. 

D. Schedule 

Since planting and/or site modification may not occur when planned, 
monitoring and performance criteria shall be tied to the actual 
implementation date rather than to predetennined years (e.g., the first 
annual report shall be delivered on (month, day) of the year following the 
first growing season after planting.) 

8. COMPLETION OF MITIGATION 
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A. Notification of Completion 

When the initial monitoring period is complete, and if the applicant 
believes that the final success criteria have been met, the applicant shall 
notify the Corps when the annual report that documcnts this completion is 
submitted. If it is appropriate here, a current jurisdictional delineation of 
the created wetland areas should be submitlcd with the report. (This 
delineation shall be accompanied by legible copies of all field data sheets.) 

B. Corps Confinnation 

Following receipt of the report, the Corps may require a site visit to 
can finn the completion of the mitigation effort and any jurisdictional 
delineation. 

9. CONTINGENCY MEASURES 

A. Initiating Procedures 

If an annual perfonnance criterion is not met for all or any portion of the 
mitigation project in any year, or if the final success criteria are not met, 
the pemlinee shall prepare an analysis of the cause(s) of fa ilure and, if 
determined necessary by the Corps, propose remedial action for approval. 

B. Alternative Locations for Contingency Mitigation 

Indicate specific alternative mitigation locations that may be used in the 
event that mitigation cannot be successfully achieved at the intended 
mitigation site. Include current ownership infonnation for any offsite 
alternative locations. 

c. Funding Mechanism 

Indicate what funds will be available to pay for planning, implementation, 
and monitoring of any contingency procedures that may be required to 
achieve mitigation goals. 

D. Responsible Parties 

List names, addresses, and phone numbers of persons/entities responsible 
for implementing and monitoring contingency procedures. 

Page 160f 18 



APPENDIX A - FORMAT INFORMATION 

A. Text Format Notes for Mitigation/Monitoring Proposals, As-Huilt Reports, Ilnd 
Annual Reports. 

1. The Corps file number and the date of the report should be included in title-page 
reading. 

2. Include a distribution page listing names, lilies. companies/agencies and addresses 
of aU persons/agencies receiving a copy of the report. 

B. List of Figures to be Submitted 

(Page and section numbers in parentheses indicate location of figure request in 
annotated Oil/line. For recommendedfiglJreformals, refer 10 Section (C) below.) 

1. Mitigation and Monitoring Proposal 

a. Jurisdictional Areas and Proposed Fill on Project Site (p. 8, l.D.) (out lines 
and acreages indicated.). 

b. Location and Size of Mitigation Area 

- U.S.O.5. quad map (1'. 10, 4.A.2) 

- road map (p. 10. 4.A .2) 

- topo map (1'. 10, 4.A.2) 

c. Jurisdictional Arcas and Any Proposed Fill on Mitigation Site (p. 11,4.£.) 

d. Mitigation Site Preparation (p. 12, 5.C2) 
(base topo map showing preparation plans) 

e. Planting Plan (p. 13, 5.0.4) 

- plan view of base topo 

- representative cross-sections 

f. Irrigation Plan (1'.13. 5.F.3) (may be on planling plan topo) 
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2. As-l3uilt Report (p. J.J. 5.U2) 

a. Final site contours 

b. Plantings as installed 

C. Figure Format Notes 

All maps and plans submitted shall be legible and include title, date of 
preparation, and date of submission. 

A legend shall be provided if symbols, patterns, or screens arc used on the map or 
plan. 

If colors are used to indicate areas on the original map, color copics shall be 

included in all copies arthc report submitted 10 the Corps. 

Indicate North and provide a scale and datum (if appropriate, i.e., tidal data). 

Scale and orientation shall be the same for all maps, except for detai l sections. 

Base topo maps (Le., for jurisdictional areas, location and size of mitigation areas, 
mitigation site preparation plans, planting plans, irrigation plans, and as-built 
reports) shall be full-size (I inch = 100 feet or less. 1 inch = 200 feet for vel)' 
large projects). 

USGS quad maps shall be full-size and full sca le (may be photocopies, if clearly 
legible). 

NOTE: Reduced copies of maps shall be bound with all documents to facilitate review by 
advisory agencies. For Corps review, at least two sets of full-sized copies shall 
accompany mitigation and monitoring proposal , and one set shall accompany each annual 
report. 

D. Schedule 

When submitting the mitigation and monitoring plan, the applicant shall indicate the 
month and date on which the yearly report will be delivered. lfplan involves planting, 
this date should be made between growing seasons for the primary plants so that timely 
decisions can be made about any modifications to the plan. 
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( 'hemic:11 M nnufactllring 
'11 Ilhlilia ":1.'.ll l'_ 

('oll' lruc tio n 
\1 ·1C<.lcelll.:rxrg or 1-7 34-"'):'i-l.<J I 

Education 
www.campuscre.org 

Food Processing 
'Iv'\·\\. rpc<lc .org 

Ileulthc:tn' 
\\ \\ \\.h~·n;elltcr.org 

I .uclil GOVl' rnm cnl 
\\ \\ \\ .1g.ca !l .org 

Ml'tal Finishing 
\\ \\- \\ .nmfn,; .org 

)Jnints nud Cmltillgs 
www ;min!centcr.org 

Printed Wiring Bonnl Manufacturing 
W\vw.pwbrc.org 

Printing 
\\'\\ \\,pncul·.org 

I'orls 
\\ \\ \\ .p0l1complianl.:.:.\lrg 

U.s. Ilonh.'r ComplillnCl' and 
Import/Export Issues 
w\\'w.bordcn;cll!er.org 

Hotlincs, IIclplines llJ1d 

Clearinghollses 
\\ \1 .I,.'r;I.~~O' ':1'1 HJ!1l~ Ililliinc.h!m 

I)" " p{l[l.~lllO; many frl.'': lotlin..:-. anti 
dC<lringhnlls';!s thaI p!'m illl.' con, 1.'11 il.'l1l 
a:ssiswlll.':c r\,!gilrlli n!! el1\'imnmcnwl 
n:quirl.' llll.'nts. Some examples ar~: 

AntimicrobiallnformlltiOIl Hotlille 
info-ant imicrobia llli cpa.go\- or 
1-703-30X-MII 

Cll'an Air Technology Center (CATe) 
Info-lim' 
\\w\\'.~'P;\ . g{)V Ill), catc or l _l) 19-."i4 l-m'\OIJ 

ElIlt'r~l' IJ('Y Pl:lIIl1ing li nd ( ' tHlI llIli ll it~ 
Right-'I o-Kno\\ Act 
\\ \\ \ .... cp;q!()\ su perfund rCS(llLr~',-'S 
illiocl.!ntl:r cpcra.hllll or 1 -~()O·· .. [!4-l)3-t() 

EPA Imported Vehicles and Engines 
l)ubUe Helpline 
www. cpa .gov/otaq /imports or 
734·214·4 100 

;\Itltinnal Pesticide Inforlllatioll Center 
\\\\w.npil.:.(llO; t,cuU 01" 1-S() ()-X5:-;-- _~ - S 

I\lI tion:11 Rl·"'POII., l' ("l' ntl'l" lI ot li ll l' 
f'I.'POl1 "1 .lllt! n,v.i.lnkltl~ :-llh:-!,! ,(I.' "I'll, 

\\,\\\ .1' .usq. mi l ,,lr I-XI J·4: ,·S). ," 

Pollution Prcvcntion InfornHition 
Clcnringhouse (PPIe) 
www. e pa.gov /opptinlr/ppic or 
1-202.;:;6(1-0799 

SlIfl' Dri nking Wnter IIOllim' 
"ilk, all.·, 11,)1 

II Oll-42(1--t-1} 

StraWsphl'rk ( It:OIlC Proll'ct io/} HOl linl' 
\\ \\ W.cp.LgO\ ozone ur I-X()I)-. ·J/I ]'l'l( 

J 
Office or Enforcement and Compliance Assurance http://\\w)v.cpa.gov/compllancc 



" u S. EPA Small Business Resources 

To xiC' SUbSt:ll1tl'S Control Act (TSC.\) Hotlinl' 

tscJ-hotlinc(a !.!pa.gov or 1':W2-554-1404 

Wetlands Information Hclplillt' 
W\\'w.cP:l.g:ov/owO\\ wetlands \\cll inc. hlm1 or I-XOO-H31-7X2X 

Stntl' and Trib'll Wch-Ha\icd Rrsoun."l'S 

Slate' Rl'\OLlfCC I .ocators 
\1 II \\ ,I".'IJ\'l;ap.org. Slal(!too\s 

'I "he Loca tors prov ide stah,:-spl!cilic (';olltm:ts. rl.!gulations und 
resources coveri ng the major cilvironrncntalluws. 

State Small Business Envirunmcntl.ll Assistance Programs 
(S IlEAl's) 
W\\ w,smallbiz-cnvirowt:b.org 

s!: ~ ... ' SHI\P", help small nw,in ... ·ssl,.'s :tnd as-.;islanct' rro\'idl'rs 
lIlHkrsland cllvironmcllIal n:tjuircllll'nts and sU'itainahk 
hllSi], .. ·~., pn:u.:!il'!.!' hroll~h \\ \lrbhorh 11- lining:>; :\Ild "itl' \' ,ih 
I 1 • \ l' '..;1I~ ,., iI ,:~'IH";ll r,m, till,.;h 11' , .. r ," r~'<.', h<.'l\\ .. '~'!I 

I-.[),\ I!:d sta l 'S. 

EPA's Trihal COlllpliann' !\ssistullcc ('entc!' 
\\ ww,cpa,g()v/tribalcompl i,ltlcC"i tldl,,'\, hlml 

Thl,,' Cl.! lItl,,'r prO\- idcs matr.:riallO Trih..:s un cnvironmental 
stl,,'wardship and regulations tlMt might apply to trib'll 
!!u\,cflllllent ()pcratiofls. 

1<:1'\'" rrjhul Porhll 
\- \\~'p.t.!!O\ triba:pllilal 

"1"11..' l'ort:1I hdps lISl,,'rs Im,:atl,,' trihal-rdatl,,'d in !i.mnation within 
1-:]>:\ and other li.:dcrul agl,,'llcil,,'s, 

E I)A Compliance Incentives 
EPA provides incentivcs for cn\-ironml.!tltalwmpliancc. By 
participating in compliance llssistanl'e progmTns or \'olunt:lril) 
disclosing and promptly corn.:cting \- iolations hdixe an 
etlli.)rc~'men1 :Iction has heen initiat~·d. hUsilll'sses 1ll11) ~ 

I:lil ihk I'm p .... ,1<I1I\, wai\..:r.. n:: hl~,ti('lh I-:P,\ ha.: 1\\\' !-.w,:h 
,: h"l :1,\ l' ,I, 

This Polil') oller!> smull bu!-.!llI;,.;s .... s special in":l,,'nti\es tn l'Ollll.,' 
into compliance \-olunta rily. 

EPA's Audit Polic)' 
\\ \\ W,I,,'P;!,gO\ ;complillnCI,,',incl:tlti \'~'S ;)uditing. .Iuditpolicy,html 

J:mc- .10 II 

Till,,' Polil'Y provid(,;"s incentiws to all bustll(,;"ss(,;"s Ihal 
voluntarily disl'o\-cr, promptly disclose and c'<pl:diliuusly 
corn,:CI thcir Illmcomplianc(,;", 

\onlll1l.'nting Oil Fl.'deral Enforcemenl Actions lind 
('ornplinllce Acti\ it il'S 

!']H,' Small 1!l!"I!l~'ss RI:~lI awry I.nhlrl.'~'llll..'nl 1':lirn..:,,, \l 

(SBRI+.\J":,,t::tblishcd'1 SBRI'L\Ombudsman ,md I () Rq!itlJl 
Fairness 1~lIards to r~'~'ei\e \,:'llmnk'nt" ['rom !-.Ilwll hll!-.Inl"'~ 

about I~dcral agl,,'nc) cn li.m:cl11(,;"nt m:tions. I r y ()lI belie\ I.! tlla! 
you lall \\ithin th .... Small BUSiness Adnllnislr.lIillll's ddinition 
of a small husincss (based on your North American Indust!) 
Classification System designation, number of 1.!11lploYl:cS or 
annuall'l,,'l'cipts, as defined at 13 ("F,R, 111.10 I: in most cases, 
this means a busincss \~ ith :'ion or fewer l'mployccs), :lIld wis}, 
(0 comment on [cdcral enll.lrCement and I.'ompliancc aeth it;<..,,,. 
\:1111 thl.! SBRI::F\ Ombmbm:In',.; loll-l'rl,,'l.! Ilumo..:r at 1·)\)\s. 

Rni~I'AIR l)o;ss "~4·1:,-r'7l. )1 :!,I III \h~ir \h'hsit~· al \ \-\ 
"1',:.",,.\ llnhllt!,,1 

L\ er) sllwll husilll.'ss tlwI is Illl..' subjel'1 (II' an enJ1.)rn'llll'l' 
!.:Olllp] i.mce m't ion IS cnlllh,.'d IllI.'OIll11l~'IH 011 thc :\g.ellL'Y '!-. ill'! i01l 
without lear o!"rewliatioll. LPA cmployees arl: prohihitcd rrlllll 
lIsi ng cnforce!l1t.'Jlt (II' :my (Ilhl,,'r mcans oj' retaliation againsl any 
member urthc regulated community in n:sponsc to comment:. 
madl,,' under SBRI·:F:\. 

Your Duty to ('ompl~ 
If you re~'ei\1,,' l'<)llrll.lll I 'm~· .. llr ~U ,'I 

to till' SBRI',FA Omhudslll:Hl llr Rcgiwwl bUrlk" \ al j, 

yml still ha\e Illl' dUI) 1\\ l'Olllply \\ itlt thc la\~ illl'ludl 
pfln Iding timely rc:-polls,:s to EPA information reqlh.'sb. 
administrative or ci\'il cOl1lpl:lints, other 1:1l]()rCeml:nt action!-. 
or communications. 'I'lle assist.IlKI: information and l'Olllmcnt 
processes do not gi\l: you an) new rights or ddi.:nsc!-. in ,Illy 
enforcement actioll, Thesc prm:l.!sses also do not allcct EPA\ 
obi igation to protect puhl it' health {Ir thc l'll\ ironmcnt lIndcr any 
I'! thl' ell\ 1l!1ll1elllal stallik t el1!()r~'I:S. illdlldin~ th..: !"!~IH I( 

1,1" ,'m r l'IK" In' , e , '':)lllll''\,; , 
" " 

,"~ '" h,h,-',l , ::},' ,,(.. 
i!ll.Utn h, s!sl{! I \( d " ,II II I II I": Il, 

11 11, ;"1k' :),\\!,.' e \ " Ul·· .. 'll 11 ' " 
, , \ 

rem..:mb~'r tllat to fJr<..'~~'n!" \ rr '!lIs. )l'Lllk''':c.:: t. , , r ' 
" 

Ep·j h di,\semilltlfillg tltl, ill/ormution to you wit/Wilt II/tfJ.illK 
1I ,Ielamill(//ifm Ihul yOllr /}lI\ill('.\s or orgtllli:ulitm i, tI\1t1ll1/ 
h".\'ilJess a,\' d('fi,wt/ hy S'l'd;,,,, 222 of Ihe '\''''u/l HlI'tilJen 
Regultt/ory EltfiJr('eme1ll F(lime\s let or related prOl'i\;ol/\, 

, 


